
Particulars of Pre-Dismissal and Post-Dismissal Conduct to be reliecl upon by
University in rclation to Dismissal and Reqnest for Reinstatemertt

The glounds for the dismissal of the grievor were enumerated in the recommenclation of his
dismissal. The Univelsity had committed to providing to the Association particnlar.s of any
additional conduct of the glievol which is to be relied upon either as a supplernentary gr.ouncl fbr
dismissal or as a consideration to be weighed in determining whether there should be any
mitigation of the penalty of disniissal by the Ar.bitrator.

The particularu are set out below. Follorving the particulars, thele is a clelineation of the
Ilnivet'sity's position rvith respect to the manner in rvhich the condnct ought to be relied upon by
the Albitratol in the proceeding,

BacxcRoull

The relevance of the conduct of Dr'.Itancourt rvhich will be relied upon by the Univer.sity which
lvas not refbrcnccd in thc rccommcndation of disnrissal must bc viewecl r.vithin the context of the
plincipal grounds tbr dismissal.

There has been considet'able public commentaly including extensive intelnet postings by the
gricvor rvhich distort and misstatc thosc grounds. 'l'he 

primaly theme of the glievor's postings is
that the conduct rvhich led to Dr'. Rancourt's dismissal \4,as an exelcise of 'acadenric fi.eedom'. It
rvas not. And the atlempt to sheher'what was little more than an exercise of selfish behaviours
within that important protection diminishes its vital importance in the univer.sity cornmunity.

The evidence at the hearing will shorv that, duling the periocl preceding the concluct rvhich led to
his dismissal, Dl. Rancourt displayed an intense hurger for pelsonal attention. Tll.ough a var.iety
of public comrnunications and actions, he fostered his self-image as the 'activist teacher'. IIe
flamed and refi'anred this image on his blog * carefully edited to ignole facts which did not fit
thc hclo of his imagination.

It is evident that he ultimately becanre so enamouled with his personal narrative that he
discalded any fealty to his basic obligations as a protbssor of a post-secondary institution in
favout' of actions which would attract thc public attcntion rvhich hc sccms to so dcspcratcly
crave.

He engaged in a conrse of conduct rvhich was marked by deceit, intimidation ancl seltish
indiffelence to the intelests of students, his fellow plofessols and his employer. The particulars
of that conduct melit review in the contex[ of the additional c<;nduct to be relied upon bv the
University since the same thernes are evident tluoughout,

Academic Fraud

In the winter semester of 2008, at the first session of his class of stuclents in PHY 4385 and PHY
5100, Dr. Rancourt announced that all students wer€ guaranteed an A*. He was well aware that



this action rvas in breach of his teaching obligations. He was well awal'e that the assignment of
grades to his students in this fashion t'eplesented a fonn of acadenric fi'aud that could not be
countenanced by his employer'. He was well awale that his actions were hannful to the students
in his class, his fellor.v prof-essols and the credibility of the University of Ottawa in the academic
community. FIc clcarly didn't carc. His choicc lvas to undertakc his idca of a g'and expeliment
calculated to attract attention to his antics and to ftuthcr cultivatc his irnagc as the 'activist

teacher ' .

It is difhcult to lincl comparison in case larv to Dr. Rancourt;s selilsh actions. A plolbssor at the
Univcrsity of Illinois appcars to havc adopted a sirnilal coulsc of action in grading his studcnts
rvithout legald 1o the University's rules. When he challenged his employer fol lemoving hirn
fi'orn his teaching dutics, thc Scvcnth Circuit Coufi cha'acterized the professor''s actions as
"fl ' ivolous" and obselved:

No leucher ha.s u funcluntental right to lutnel in runclonr or skewecl gracles, or lo
p'elencl that 95% of hi,s ,sludent,t ore better (or y,orse) than average. No person ltas
a Jilnclantentul right to teach undergraduale engineet'ing clmses vithout Jbllotving
the universiQ's grading rules. Quite lhe conlrut'y, bolh a univet'sity uncl its
sluclenls huva powerful inleresls in lhe comJtarubilily o/'grueles ucross seclions, for
gracles ure a univcrsity's stock in trurle oncl class rank may be yilctl to a sluclenl's

liftro'e. By insisting ott a right to gt'ade as he pleases, ll/ozniak devalues lti.s
sluclenls' right to gracles that occw'ately reflect their achiet,emenls.

Louis Ll/ouink v.'I ' lronms F. Conry, et al.,236lt.3d 888 (7th Cir.2001),

Thc Courl correctly discetled the insidious nature of this fbrrn of conduct insolal as it replesents
trn undctrnining ol- studcnt achicvcmcnts. Dr. Rancoult rvas rvcll awarc of this irnpact but could
ttot lesist the attention he woLrld gain li 'orn his actions.

Deceit

As outlineclin the lecorrunendation of disrnissal, Dr, Itancr.rrut's grading announcement carne to
the attention of his Dean, On March 25,2008, Dcan Lalonde rvrote to Dr. Rancoult expressing
great concern legalding thc rnattel and direiting hirn to not ploceed witlr granting every student
an A* as plcdgcd.

Dt', Ratrcoult responded that the Dean's infolmation legalding his planried glacling was "unlrue"
and "constitttted baseless accusalions and thleats". This rvas a flaglant lie.

As a conscqricncc of Dr', Rancoult's dcccit, Dcan Lalondc had no choicc but to comlncncc an
investigation. In the interirn, Dr. Rancourt subrnittecl A* rnarks for all students. Since the
investigation had not been completed, the Dean and the University were cornpelled to accept the
fact.s .supplied by DL. Rancoult and to lecord the gLades rvhich he had subrnitted.



Intimidation and More Dcccit

Dr. Rancourt took Dean Lalonde's Malch 25.2008 communication to his next class in PIIY

4385 and PHY 5100 and read it to the stndents. IIe commented that Dean Lalonde had made

"riclicuious th'eats" that the Dean rvould be unable to support. He then stated that the Univct'sity
had changed the laws regarding student glading and implied that the nerv larvs sttppolted his
gracling plactise.

Dr'. I{ancourl was well arvare that his [ | glades lvould result in an investigation of his conduct.
FIis deceitlirl comments to the students lvele calculatecl to intimiclate them against cooper"ating in
the investigation ancl to confuse them with respect to the propriety of his actions. Ottce again,
his concern fbr his self-interesl plevailed over any concel?l for the iutere.st.s of his students.

pcmealinq of Stq-denfg

It came to Dean Laloncle's attention that Dr'. l{ancout-t had distLibtrted emails to his cla.ss which
niacle ref.elence to students of the class "in a delogatory lvay". Dean Laloncie requestecl copies of

thc cmails. Whilc ncvcr clenying thcir cxistcncc, Dr. Rancourt rcftrscd to clisclosc thc crnaiis and
has rcftrsecl to clo so to the present ciay.

Insubordinat ion

Dcan Lalonde had dilected Dr. Rancourt to not 1;rocecd ri,ith the assigrunent of A+ tnarks. He

disobcl'ed this clilection.

Dcan Lalonclc rcqucstcci that DL. Rancourt providc him with copics of thc cxams submittcd by

his students in the PHY 4385 and PHY 5100, Dr'. Rancout't lcftsccl to do so. (He evcntualiy
plovided copies of exams although it rvas not possible for Deatr Lalondc to verify lvhethel' all

copies rverc snbntitted,)

In surl, lvhile Dr'. Rancourl attcmpts to cloak his actions in the garb of 'acadcmic frcedom',

scnrtiny of tlrose actions revcals rrothing but the ch'abness of sclf-rsh, deceitflrl and insttborclinate

behaviours.

'fhc 
Univcrsity of Ottawa has snpportcd and will continuc to support thc fi'ccclorn lo cngagc in

clebate over glading stlategies ancl their irnpact on leat'tting. It n'ill not ittterlele rvith the right of

any plofessot'to foster tliat debate itt a vigorous malillel'in an1' fortttn.

What the Univelsity rvill not conclone is the conducting of a rtiisguidect ancl selllsh experittlent

r,vhich displayed indiffcrence to studcnt intcrcsts and to the crcdibiliq' ol thc University in thc

national and intelnatioual acadertric comrttrurity.

Sadly, through the device of his ll 'audulent marking schenre, Dr'. Rancourt achieved his goal of

drawing attcntion to himsclf. Hc thercby achicvcd his privatc agcnda at thc cxpcnsc of thc

interests of the students rvho rvere the 'guinea pigs' in his pet'sonal experiment.



It is evident that Dr, Rancourt continues to level in the ongoing attention which his experirlent
has attlacted. It is appalent that he continues to view his actions as some noble gestut'e in
suppoll of academic fi'eedont. There has been no glimpse of insight ot' l'egret legarding the fact
that his actions have been at the expense ofstndents - those in his classroom and those rvho haci
to compctc against students rvith an uncalned A'l- on thcir.tr.anscripts.

It is within this context that the University believes it suitable fol the Arbitlator to heal evidence
of ccrlain aspects of the grievor's post-dismissal conduct as well as an instance of pre-dismissal
conduct which came to light tbllowing his disniissal.

Pnn-Dls*rrssAl Coxlucr

A copy of the following erlail from Dr. Rancotu't to one oI the University's students was
forwaldeci by the stndent to the Univelsity following the grievor's clismissal,

Fro m I I) en is l{an c o u rt <d en i.s. r.a n co u rt(rD.grn ai l. c o m>
to: <>,[name dclctcd] ,<>,<>,<>
datc :  Sun,  Ju l  13 ,2008 a t  8 :28  PM
subject: lnrrnol'tal 'I 'echniquc 

on 'l 'abaret 
la.rvn this fall !!!

Lct's bring Intmot'tal Tcchnique to Ottnrva and crash 'I 'abarct 
lan'n for the

ct-rn ccrt!

Wadaya say?

Lct's gct in ttruch rvith that niga. Lct's blorv Oftnrva u'itlc opcn.

dgr

The email is revealing in a nnntber of lvay.s.

It i l lustfates Dr. Rancout't's despclate cffolts to engage witli stuclents at any cost and to res<.rrt to
any measufe to dt'aw them into his small cadre of supporters.

It evidences that his need fbr attention ovelwhelmed the most basic level oi'judgment expected
of a professor charged lvith lesponsibility for thc intclcsts of studcnts. In that rcspcct, it cchocs
the lack ofjudgrnent displaycd in his decisi<.rn to conduct his A+ expeliment.

in this regald, the.studcnl'.s l 'csponse to Dr'. Rancoult i.s notable:

Denis,

Which Immortal I' 'echnique song inspires you the most? Is it onc of thc
frrllowing:



- Death IVIarch
t'... you got a contract to kill rne rrrotherfucker., that's fine, 'cause

there's a contract to ldll your family when I die, so rvhen your car
explodcs don't bc surprised ... don't sa1, shit bitch, 1,ou don't ryant the
check-chech to becorne a chicl<-chick you knorv rvhat I'm sick rvith ..,"

- Ilolllrvood Driveby
".,. until we urulder 1,ou rnaking the red carpet burgundy the psycho realrrr
in thc strccts is rvhcrc I prcfer to bc. Hollyryood driveby urotherfucking
murtler fest, rvcetl cloutls in the air that cause turbulence, r'evolution
rnotherfucl(er you heard of it? I lihe to spliff rvith the flag ryhile f 'nr

burning it. I{ollywood driveby spraying thc cookarachas, rval rvith the
systcm likc thc strccts of Ouxaca, yeah rcvolution motherfuckcr you
scared of i t? but i t 's corning to thc industry now so be preparer l  for i f  . . . "

- Watchout llMX

"... fuck your chain, my people lvill kilt you for.watcr., f 'ucli fans
niggcr I  got soldicr supportcrs that would cut youl throat i f  1 'ou strap
on a tapc rccorclet', tlrat's right rnotherfuckcr u,clcomc to thc ncrv rvorld
order, rvhere the truth is alrvays ccnsorcd by' corporate repol.ters ...
nigger you can't overthrow ruc lihe the islancl of Cuba, niggers rvill
nevcr find your body lihc thc bitch in Aruba ... so ryhilc you littlc
house niggers are singing ancl tlancing I kill you and take your land like
an Israel i  expansionrl

Thc stuclent's qrtestion is a valid one rvhich Dr. Ranc,onrt will no doubt anslvel u4ren he testifies
in the albitlation ploceecling,

Not ice of Pendirrq Rcquest for Prot luct ion of Documcnts

In the context ol'thi.s enrail exchangc, the University gives noticc that it rvill seek clisclosule of
cmails ancl othet fot'rns of cottrmunication bctwecn Dr. Ilancoult and his stridents duling the
peliocl of January l, 2008 to lhc clatc that thc arbitration ploccccling conrrncnccd. Thc abovc
exchange ancl othcr events have cleatcd conccrns iegarcling Dl. Rancourt's incitement of violent
behaviours.

The following cxcetpts frorn postings on his blog show Dr. Rancourl's pleclilection torvald
violent imagely in his exholtation to the tlniversity's studcnts to support him in his 'activism':

A fbrmal conrplaint to hierarchical authorities can also be useful, in that it lvill
allorv you to press firrthcr, to expose mechanisms of institutional cover up, and
n'ill shorv that you arc lot to bc uressed rvith. Kccp youl head up high linorving
that you are right, that the violence ngainst you is il legitinrate, and that you need
not fcar the thugs that enforce tlre slavery from rvhich you seek liberation.



If the professor is not an ally, groups of studeuts can considcr "academic
hijacking" of credit courses in rvhich a professor is told horv it is going to be and
that he can ei ther stay and part ic ipate or leavc.

Studerrts already lcsist a lot. Rcsistance is rvidesprcad and taltes many forms.
"Worl< to rulc" is contmorr, to the dismay of balfled teachers. Most students
refuse to adopt an artificial interest in the holse.shit that is dorvnloaded on thenr
in the guise of intellectual discourse ancl that will be '(on the exam", Stutlents
know rvhcn thcy arc bcing spokcn to lather than cngaged rvith, And rvhat rvould
it nrean to engage tyhen the other side hns a gun to your hend?

A fi.rrlhel exan'tplc of Dr. Rancourl's conrmnnications on vioience followed a llre bonrbing of a
l{oyal Bank branch in Ottawa on May 1 8, 2010,

Dr. Rancourt lost no time in his effort to attract pLrblicity by linking hirnself to the incident. On
the morning of May 19t", he posted the l'ollorving on his blog:

wEDNDSDAY,  MAY 1.9 ,  2010

Political terrorism against national bank in Ottarva, Canada

This lemarkable video shows thc Nlay 18,2010, l i rc bombing of a bank in
Canatla's capitsl city. This is thc first political terrorisrn in Ottarva in the
rlrelnorT of its citizcns.
The video inclur les a stntement by the group claiming rcsponsibi l i ty for thc
incidcnt.
'l 'hc vidco anrl iucident rverc imrnediatcly rcport by thc Canarlian Broadcasting
Corporation: HERltl.

Other news links includc:
ARC Nervs
0ttarva Citizcn
()lobe an4.Ma!!
Torouto Sun

I Ion'  does socinl  changc occur?

Onc of thc most intcresting aspects of this action is the bloggcr comnlcnt
bacldash being directed agairrst thc political terrorist group. It shon's n
vehernent attempt to quash this fonn of direct action resistance.

Another outcome is that this action shorvs hon' easy it is to physically resist. It
shon's that at'son is a sinrple yet devastatingly effective forrn of direct action
against pou'erful hielarchical structures.



The nrainstrearn nrerlia is stating that the political terrorist group responsible
for the lire is an anarchist group.

Let 's see i f  the l lo l ice slate apparafus of Kanada rvi l l  catch these brave
darcdevils ?

1'he police certainll ' are giving it their best attempt. If thcy fail, they will Iook
vcry bad, rvith all thosc sutryeillance camcras and n,e b trolting tactics and all...,

Ilnlike most postings by the gricvor to his blog, this posting was later renrovccl by DL. Rancour.t^

r\ newspapcr articlc following thc inr:ident contained thc tbllowing obses,ations of Dr.
Rancourt:

"l'nr nol applauding it," he says. "l clo think that most (lanaclians tvoukl ctg.ee tltcil
bunks deserve criticisrn, thul banking antl /inance rules could to'tvi(h ct lot of chunges
nrul iurpt'ot,eme nt.e . . [the bombingl tlirectll, ,yhone tt light on those questiins. trhrch
goocl cloes conteJi'om \his action, I think."

in a latel'prcss repolt, l)1. Rancoutt seeks to draw personal attcntion 1o his lolc in tcaohing
two of tlre parlicipants in lhe bonrbing:

A former Universily of Oltutvu professrtr seicl Sutm,dtlt f1t6 of fhe accusecl men v,ere
sludents in his scicnce ond,societycoursafotrr 1)e(rr.s ugo. IIe diclnol sultlyhigh futo.
Il v'cts o coursc known b)t ,;ludant.y os thc "uclittism cot!t,:;c" becttuse euclt class begun
tvilh cr lectttte b), ct guest speuker such us un unimal-r'ights or unti-ctt.ttts rtclivisf,

former stuclent Vulirie Duchesnnt told CUC Ney's in 2006.

'l'he 
ex-pt'ofe,s'.ror, Deni.y Rancourl, saicl ,gnturckry tha cour.ye. ,,tyo,r. a lot about

octiyism, a lot obout speaker.s \t,ho y,are doers. The1, yystsr,l jusl scienti,sts. The1,
v,ere olso ym'ious people in politics qncl crclit,istrt.

"l'Ve weren'l learning hov to make bonits," llancourt seicl

Subsequently, Dr. Rancourt addcd an afiicle to his blog on June 20,2010 entitlecj "Ottar,va RBC
firebonrbing - 'I 'erlorisnr 

sce ded by t/niver.sity of Ottawa,'.

The t'esponsibility of employers rvith respect to the risks associatecl witli violent speech and
violent behaviours is heightened by the passage of Bill 168 in Ontario. Arr albitlator r.ecently
madc the lbllolving conunents lvhich are apposite in the preserit coutext:

" '.. I interpret the Bill 168 snendrnenls lo crtuse on acltlitionqlfactor to be qeldecl to
the |ist of those 

' 
usuolly consiclered v,hen assessing the reusonability ctncl

proportionolity of the discipline. Thatfactor is workplctce safety.



In fhe past, tlis aspect of \he eviclence has n'aditionally been consiclerecl part of lhe
queslion "lo'tt,hat exlenl can this entployrnenl relationship be repairec{?" It is ntS,
vievv tJnl n separale rnd clislittcl question must tlov) focus thut nnalstsi5. Thnt
queslion ls //ris: "To what extent is it likely, thcrt ilis entployee, if rctm"necl to the
rvorkplace, can be relied upon to conchtcl himself or hersel,f in u u)q)) llrctt i.r safe for
otlrcrs"? Pul anolher u,cty, "lo tr,]utl exlent is it pt'ediclable thal the misconclucl
dernonstrqtecl here will be repeated? "

Thul element of inquirS, is requirecl, in light of the amendnents, beccuse the
employmenl relations'ltip will be incapablc of reparatiort, dthe ofiencting entpktyec is
likely to rencler the entploSter incapuble of fitffilling its obligation to provide tt salb
workplace under The Occultationul Ilealth and Sctfety. Act, T'his is an additional
cttttsiderulittn in llrc urhilrul process of considering lhe relet,ctnl fuctors in the
e rlualiott.

Ifirtgstort (Cily) ortd CAPE, Locnl 109 (Hudsort) (Re),2011 CLB 22689 (Nervman)

Tlre arLritrator in the City of 1l1rftlon casc also nade clcar that violerrt language is, in itscll a
lbrm of workplace violcnce:

Firs'|, lhe llill 168 uncntlnrcnts huve cluriJiecl tlrc wa1, in which tlrc tvorkplace
pcn'lies, adjudicatot's, at'bitrators and juclges, rrtusl think obout incitlents involt,ing,
tlrc irutpproltriole use of language in the workplace. Tlrc qrnenclmenls nrcrke it clear
that languas4e thal is vexalious qnd unwelcome is hqrqssmenl, and t,et'y ,;eriou,r in its
otvn tighl.

11 is recognized that the request fbl disclosure of the email exchanges betlveen Dr'. Ranconfi and
Itis studcnts raiscs issucs o1'conljdentiality, ' l 'he protection of the confidemtiality of student -
profes.sor commnnications will havc to bc wcighcd against the vital responsibility of the
University to enstue sal'ety of stuclents, starff and all pcrsons rnaking use of the University
plemises.

Thc IJnivclsity would bc opcn to a confidcntial lcvierv by the Albitrator of the emails to enable
art inclependent detet'tttimalion of rvhethcr thc lJnivclsity's conccrns arc wcll-lbundcd,

'l 'he 
IJniver'.sity rvill bring a fblmal motion h this regald prior 1o lhe conrmencement of tlie

hcaling of cvidcncc at thc arbitration hcaling,

PostDrsMrssAl Coxtucl

The University will sr,rbrnit that the g'ievor's dismissalshould be determined to be for just cause.
It rvill also be asserted that, in any e\/ent, the remedy of reinstatement should not be granted by
the Albitrator.



The factors which have been tladitionally relied tipon by albitrators to assess the applopliateness
of lvithholding the remedy of reinstatement are the following:

- Thc lefusal of co-rvorkels to r,volk with the grievor';

- Lack of ttust between the grievol and the etnployer';

- The inability or refusal of the grievor to accept responsibility fol any lvrongrioing;

- The demeanour and attilude ol the grievor at thr: healing;

- Animosity on the palt <lf the gt{evol towat'd lnanage rncnt or corvorkels;

- The lisk oi-a "poisoned" atrnosphere in the rvorkplace;

(Delkoillrrnd Inc. ond CAIY - Curturltr, Locd | | 2 (1999),83 f ,.A.C. (4th) 157 (Rayncr))

Thc University subrnits that post-disrnissal eviclcnce may be adrnitted as evidence trt the hcaring
to leveal thc plesencc ofthese flactols.

A rcccnt albitration arvard illustlates how these cormiderations may lead an arbitratol to u,ithhold
the remedy of leinstalement in appropliate cilcurnstances:

All ol'the Jbregoing convinces me tlnl the grievor oug,hl not to be reinstoled. It is
cleur to nte that lhere is o corttltlele luck oJ'lrust behveen him cmd mctnogement; I do
rtot sec uny possibilily lhut even o minimal level of tnt.st cnt be established behvcen
him ud ... lhe Senior CNS Manuger, purticularly given lhe grievor',s ttnirttosiS,
loward.y him. Although at the heuring the grievor dicl ucknowleclge wrongdoing ort
his port, his outbto'st irtclicate,s an unclerlying inability to tnrly accept ./iill
responsibilitl, ./br his miscontluct o.f 26 August 2002. Cioupled vith thctl is an
ulnosphere at lhe v,orkpluce tvhich dtfungh perfutps nol "poisonecl" is one oJ'
signifiumt tension o,t belve.en the grievor and his co-tt,orkers. Not only is it trty vietv
thrt reinstatentenl will sert)e no useJil ptrpose, it is indeed ntore lhqn likely thut it
tvill scl lhe sluge.for u repeat occrrrence of the grietor',t nisconducl, given his
c o n t i rtu i ng d iJf; cul t i e s y, i I h unge r n unugpnt en | .

Nw Canulo nnd I.B.E.ll/., [,oc. 2228 (Coulter) (Re) (2004), 131 L.A.C. (4tL) 429
(Kuttner)



Animosity Torvarrl Co-Workers

Professor Joutne Sl, Lewis

Dr. Rancourt's ongoing dcspcration fol attcntion has lcd him to adopt thc strategy of criticizing
other ernployecs of the Universitl, i,r o mamel' that is aimed to be so offensive as to bling
attention to hinseif and to garner pubiicity fol his personal blog.

On iteblualy 71,2011, he posted the fbllowing on his blog:

Did Professor Joanne St. Lervis act as Allan Rocl<ts house negro?

licbruat} is tslack History Month in Canada antl thc US. UofOWatch believes
that it is thc right tirnc not only to honour Black Amcricans rvho fought for
social justicc agaiust rnastcrs but also to out Blacl< Anrericans who rvere and
continue to bc house negroes to masters.

Thc lcrm "housc ncgl'o" was dcfincrl by Nlalcolm X in ltis famous "Thc Housc
Negro and thc n'ield Ncgro" spccch (see virlco bclorv).

'l 'he sarne spirit prevailed rvhen civil rights icon ltalph Nader suggested that
US Prcsidcnt Obama nccdctl to rlccirlc if hc rva,s going to bc an Unclc Tom:
HERI1.

The Stutlent Appcal Centre (SAC) of the .student union at the University of
Ottawa today relcascd rlocumcnts obtained by an access to information (ATl)
rcqrrcst that suggest that l:rw prolbssor Joannc St. Lcwis acted likc presitlcnt
Allarr Roch's house uegro rvhen she enthusiastically toiletl to discredit a 2008
SAC l 'eport about systemic racial discriminalion at the urriversity.

Plofessor St. Lervis is a professor eltlployed at the Llnivelsity, Thc contents of the biog are
presently the subject of a det'amation proceeding commenced by Protbssor St. T.ewis against Dt.
Rancout't. Thc Albitrator will not bc askccl to clclcrminc issucs rclaling to that procccding. Thc
contont of thc biog will be pointcd to by the Univclsity in its submission that Dt'. Rancoutl's
reinstatement should not be considered,

It may be that Dr. Rancoult wiil asserl that he enjoys a right to make such statements as a subset
of his right to 'acadcmic ficcdom', Hc may thcrcforc maintain that hc should bc fi'ec to cotttinuc
to make such statements in the event of his reinstatement to his position.
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The issues relating to the intersection of the law of defarnation and the right of academic fi'eedom
was the subject of a ruling by a healing conlnittee chaired by ALbitrator Innis Christie. The
following discussion of thc ruling is contained in an albitration au'ald:

I'he grountl on which lhe committee susleinecl the tennination of entployment

concernecl a ptess releqse ntacle in the swnmer of l9BI by Dr, Kane y,hich tyas
de.funrutoty of the President of the University antl olthe Deun of Grucluule Studies.
Dr. Kctne cltimed lhof his pres.s releose x,as justified by the principle of acadenic

ft'ee&nn. The ntujority opinion considered that the CA(l'l'stafemenl coukl be used to

test lhe cluim. At Page 32 of the Awurcl lhe Chairnran quoted J)'om Chrisrie &
i,,[ullan, "Canadiun Acadenic Tenure and Employnrcnl: An (Jncertuin Fuhu'e?" 7 cts

follows:

"To sone, ucudemic freedorn ilteens rhe right to think what they vish to
think ancl lo wt'ite und lrs .t'uy, in the clqssroom und elsetvhere, whal they
think to he frue, within Ihe linits of the luv, of libel untl sluntlct', u,ilhout

fear lhut their enryloynrcnt silurttionl; tyill he. aclve.rsely afccted."

The Chairrnan lvent on to state:

lYe ure sntisJied lhnl no concepl of ncndemicfreerlont which could be legilinntely
invoked here woultl infttcl cotuilentnce unlawful dertrmation (that Is libel or
slonder) in denigratiou of colleugnes or the universi\, itseA. (cmphasis added)

UniversiU, of Manitofu ond University of fulutitoba Faculty Assrt. (Rc) (199.1),2L
C.l,.A.S. 438 (S c h ul nm n)

Thc naturc of the rnaterial po.sted by I)1. I{anconlt legarding Professol St. Lewis reveals
indiffelencc on the parl of Dr, Rancoult to thc well-being of his fellou, employees and a deep
anirnosity toward cmployces rvho don't shalc his vicws. This is prccisely the type of evidence
rvhich arbitratols have identified as appropriate fol consideration when asscssing whcthcr a
dismisscd enrployec should be leinstated into employment.
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Denn Andrd Lalondg

ln August 2009, Dr'. Rancourt folu,aldcd lhis communication to the internet nelvs cilculat of the
Mineralogical Society of Amelica, a professional societl, of ovel 4000 membels:

De : MSA-Tnlk@lists.rnins0canr.org Imnilto:MSA-Talk@lists.minsocam,org] De

la part de Denis Rancourt

Itrnvoy6 : 1 aofft 2009 16:50

A : MSA-Talli(ll ists.nrinsocarn.o rg

Objet : somctimes ryhen rnineralogists beconre adrninistrators...

Dcar col leagucs,

I rvas filed frorn rny tenured profcssorship on March 31, 2009, in rvhat is

consitlcrcd a urajor acadcnric frccclom casc in Cnn:rdn.

Sec hackground, lct ters of support ,  pct i t ions, v ideos, medin art ic lcs, etc. ,  l rcre:

http ://rancourt. aca demicfrcedo nr.cal

Renel ury statcrrrent (it has becn leacl urole than 10,000 tinrcs):

h ttn : //rv*rv,z nr a g, g rs/znetlv iervAr ticl c/2 1 I 7[l

Unfortunafely, rn1'clcan, a ntirreralogist, playcd a lcss lhan adnrilablc rolc - sce

my rcccnt rcport bascd on an ATI (rrcccss to informntion) request:

http://uoforvatch.bloesnot.con/2009/00/u-gf-os-discoverT-of-instant,htrnl

('I 'he ironic tone is iu response to fhe university's many glib statcments about

transpurency, ethical mnn:rgernent, :tnd the like.)

I bclieve that profession:rl scientisfs nrust speah out against all suclr in.stitutional

malfeasance, via our professional associations, itnd via all venues available to

us. l 'he closer it is, the morc \ve must speak out. We cannot scparatc scicncc

from politics and to attcmpt to do so is an inhcrcntly political act.

Denis G. Rancourt

This action u,as intencled to smear Dean Lalonde rvho is a long time membel and Fellow of this
key plofessional organization. It was a transparent atternpt to obtain revenge against Dean
Lalonde fbr his role in the llnivclsity,'5 6.t't 'on to disntiss I)r. Itancout't,

Thc Univelsity will rcly on the lvhole <-rf Dr. Rancourt's statements on his blog regarding Deatr
Lalonde since his dismissal.
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Sclutiny of Dr'. Rancoult's actions since his dismissal revcals a pattcrn of statcrncnts dilccted not
only to Dean Lalonde but to all individuals who hc pcrccivcd to have played a role in his
dismissal,

President AIIon Rock

Dr. Rancotul engages in an ongoing attack on the President oi the Univelsity by leason of lvhat
Dr'. Rancourl believes was Plcsiclent Rock's role in the dismissal decision. Ilxamllles of the
commentary follow:

TUnSDAY,  MARCH 15 ,  2011

University presidcnt douchebag contest::: Rockfs lcad is challenged
by Woolf

THURSDAY,  JULY 1 ,2010

The UofOWatch l ist of Allan Rock l ies, deceptions, evasions ancl
l rypocr is ies

Directed the spin anrl  thc product ion of a fr i rudulcnt intclnnl  report  intcnt led to
cover up evideuce for systcntic racism at the Univcrsi$' of Ottarva

Orr the contrary, I read the ltock adrninistration's actions as adtlitional signs of
emerging fascisrn

ComDgrring trvo retl-tie Libelals on Israe-Lrv?r crimes
This comrnentator i .s beginning to think that thc Liberal  red t ie is meatt t  to
represent a tlow of Palestinian blood.

The University will rely npon the stater-nents on Dr. Rancourt's blog following his dismissal
which relate to President ltock, 

'l'he 
statements al'c transparcnt attcmpts to embatrass ancl gain

revenge against Presidcnt Rock ibr his rolc in Dr. Rancoult's dismissal. It rvill be submitted that

they are properly weighecl by the Albitrator in cletelrnining rvhethcr their authot' should be

reinstated iuto eurployrnettt.
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In tlie cotttext of the Bill 168 concerns refelenced above, the follorving communication to
Plesident Rock from otrc of Dr'. Rancourt's followers illustrates the irnpact of Dr'. Rancourt's
ongoing attacks on individuals who ale unawale of the facts sulrounding his dismissal:

Ilro m : roy alb rccht [mailto : christianleowenhcrz(Qho trnail.coml
Sent:  Tuesday Novernber 30,2010 l :54 PM
To: Cabinet du recteur'- Officc of the Presiclent; Allan Roch
Cc: claude.cde@gmail .com

Subject: RE: dear supporter of filed physics profcssor Denis Rancourt, update
froln Ottawa

lVlr. Allan Rock,

You sir, shorv all the indications of heiug a tlaitor to tlre long standing antl hard
fought for Can:rdian tlittl it ions of fi 'cc spccch, freedorn of exprcssion and
fi'eedorn of associatiorr.

You also, by your actions, slton' youlself to be in collusion t,ith the In$grnrllion:rl
Jc$'ish.MLfin cstablishment that is prcscntly losing, bit by bit, its prory control
over the ttodes of the Western World Infrastructurc (llauking, Mcdia anrl
Military-inrlustrial cornplex) not to rnentiol thc control over the minds of
thc urasses.
You rvill, aftcl the future levr-rlution has run its coursc, be tricd arrd convicted
for treason unrlcr Canatla's criminal codc antl scutonccd to death.
I wclcotne thnt da1' antl loohforryartl to vierving it on the retaken (frour thc
tnedia Jctt's) Mass lVledia, Youtube or cvcn a so called pay per vierv nehvork
rvi th procedes going fo y6ur vict iurs,

I suggest that you rccorrsitlcr youl ttlesent traiterous lrlood allcgiaucc rvitlt
thc Intcrnational ,l.c_-$'i.sh iUgfta, confess your obvious rrefarious associations
antl ask forgivef ess frour the Canadian public in order that you may avoirl the
coming rvrath you and 1'our supiriors t,il l have to rndure for youl treirsonous
and genocidal bchavior.

I rvish you all the worst anrl hopc you and your farnily rot in hell nnd suffer
miscrable deaths.

Viva la Revolution!

Yorrr nemesis and ntortal foe.

Rov Albrecht

Thc linkagc bctwcen Dr. Rancourl's postirrgs on his blog which are replete with violerlt images
and the incitement of such reactions as that exceipted above is not difficult to trace. The
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University would, at this stage, sirnply identify its concems which it will laise at the albitration
_proceeding when addlessing the appropliateness of the remedy of reinstaternent,

Mnrc Jolicoeur

Mr'. Jolicoeur was Chair of the Board of Governols when it accepted the recommenclation for
disnrissal of Dr. Rancourl.

Follou,ing his dismissal, Dt. Rancourt filed a complaint to the Law Society of Upper Canada
legalding N4r'. Jolicoeru, The contplaint relerted to the l-act that IvIr, Jolicoeur''s larv fir:n had been
letained to t'ept'esent the Univcrsity in lelation to an access to information request which had
been filed by Dr. I{ancoult.

The Law Society has made no detennination of the merits of the cornplaint and their file has
beett closed. Ncverlheless, DL, Rancourt has postccl the following headline on his blog;

TUESDAY,  14  AY 24 ,  20 I7

Larv society acknorvleclges ethical breaches by lawyer Marc
Jolicoeur

Once again, Dr, Rancclurt smears the leputati<;n of an individual rvho he perccives to bear'
respon.sibility fol his dismissal by posting dishonest a statement on his blog.

I t  is notable in this context that Dr ' .  I tancourt 's lack ol 'catdour on his blog rvas the subject of
commcnt by Arbitratol Michel Pichel in his Junc 25, 2008 arbitration award rcgarding a warning
issued to I)r'. Rarconrt by the University. Mr. Pichel made thcse obsewations:

(lnfortunate[y, on.fitlher exantination lhe candour of hi.s comnrunicctlion to the
lu'g,er comtnunity appeffs etten ftlore questionable. ln his "Allemative l/oices"
posting,writing under lhe heuding of "Languctge" he inserts lhe slutenrcnl "T'he plan
is that ^tst'1t yeer it altet'nule f'om thi,r bilingual fornal to English." In the
Arbitrator's vietv a rea:;onahle person rearling thal repre,senlalion would form the
viev, that u plmt lncl been aclopted, pre.rtmubly tt the level of a rcspon,sible
University cortltnittee, to introeluce alternale ffirings of the cour,se in English. That
couldv,ell impact on u studenl's cottrse selection planning. For Ptofessor Rancout't
to explain, as he did in his teslimony, thal in foct xtltst he realll, meai lo eqress
wus that in his own mind he hnd hopes thtt such ort irtnovation night be
introluced sometinrc in the Jiilure k, very simply, to be reckless witlt the truth, T'he
,yenfence which ilppefi's on his web,site is radically cliJferent fi'orn an etccurete
sentence which nright have said: "It is nry hope that we might sonte dcry be able Io
offer Ihe cout'se in English in allernale year,t." In en online stuteilrent introducing a
"nev, cout'se", ntaking,such un utqualiJiecl reJbrence lo "the plan" can only be
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vietved as cctlculated to lead the unsu,spectingreader in afal,se direction, or to creqle

false expectations.

It is noted that Dl. I{ancourt plovides extensive commentary on his blog regarding lvfi'. Picher's
award but makes no reference to thc fact that Mr, Pichcr upheld thc discipiinaly waming based
on Dr, Rancontl's lack of candour. This is no cloubt by leason of the fact that the comments do
not cottelate with the image of 'activist teachcr'' that Dr'. Rancourt wishes to convey to his
fbllowers. Rut it al.so leveals the careless dislegard fol the truth which marks rnany of his posted
matelials.

Deqradation of Co-Workers

The tejnstatement oi'an employee into a lvorkplace should not occuf lvhele it may be anticipated
that thele will be ongoing conf'lict as a rcsult of thc ernploycc's attitude to co-lvorkcrs. In the
case of Dr. Rancoult, his disdain of his fellorv profcssols is undisgriiscd. A sarnple of postings
tiom liis blog rcveals his attitude to his co-workers:

Arc you going to let thcse urorouic ass kissers l'e call professors - wlro have
jumpcd through ALL thc hoops - irnprcss you rvith thcir canncd and rvcll
tlelivered spiels (or if not well delivererl rt lenst irnposcd by thcir il lcgitiuratc
aulhori ty)?

.Iust like rvith slavc-driver tactics, thcrc is a prof for your cvcry studcnt
vulnerability. l 'he hanl ass offcrs supcriority of thc top-lcvcl cxploitcr rvith a

ltronrisc of clrrb entty, or the conlforting illusion that you arc needed for good in
the crushiug ntachine.

Inabilitv or Refusal to Acccnt Resuonsibilitv for WrongdoinqlExamination l'aners

'fhe 
University will rely upon a series of Dr'. Rancourt's blog postings rvhich indicate that he stil l

legards hi.s actions as applopriatc and rvorthy of cmulation.

Withirt that context, tlte University lvill Lely upon the contents of the examination papers
subrnitted by studcnts in the PIIY 4385 and PHY -5100 courses. Dr, Rancourt resisted disclosure
of the exanrination papers lbr some timc but eventually supplied at least a poltion of theni to the
Univclsity', Thcil contcnts arc lcvcaling.

It is anticipated that Dr. Rancourl will continue to point 1o them as evidence of the merits of his
pedagogy. Should that occur', his inabilitl,to disceln tlie absurdity of that conclusion in the face
of thc contcnts of the cxamination papcrs will bc pointed to as evidence that he will not accept
his wrongdoing and will conlinuc thc samc conduct should hc bc rcinstatcd.
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Po sr-DrsMrssAt, Conuuc r as SupplnMENTARy Gnouxns ron Drsnus slr,

Thc Univcrsity wishcs to makc clcal that it does not lely on the actions of the grievol noted
helein as supplcmentary gt'ounds for disrnissal.

The University accepts and endorscs the analysis by Albitrator Surdykowski of the appropliate
t1'eatment of pre-and post-disrnissal evidence in a disciplinaly pt'oceeding in Re Centre for
Arldictiotr nnd Mentnl Heilth snd Ontnrio Puhlic Service Enrployes.s Union, Locnl 500, 88
L.A.C. (4th) 13 (Surdyl<orvski).

In his arvard, Arbitt'atol Suldykowski pointed to the need 1o distinguish "tlu'ee genelal categories
of cvidcncc which nray bc controvelsial in a glievance arbitration proceeding":

(1) Pre-Dismissal Contluct I(norvn to Iilnploycr

lhe firsr is eviclence oJ' lhings that occut't'ed beJbre the ernployer nrucle the
tlisciplinury clecision, und which the enployer knew ubout but chose not to rely on.
The enryloyer is clearly not allotvccl to rely ulton ntch evitlence ctl ctrbilrctlion (e:xcept
perhaps if lhe (htion "t4tan:i the door'" by seeking to rely on it for ils ott,n purposes).

Thc Univct'sity docs not lcly on conduct in support oI tlie grievor''s disrnissal of rvhich it rvas
aware pliol to the clismissal but was not cited in the recomnrendation for dismissal.

As noted by r\rbitrator Suldykorvski, it may occttr'that the Association will "open the door" to
thc Univclsity's rcliancc on such cvidence if it tcnders it in the albitlation plocecding,

(2) Pre-Disrnissirl Conduct Not Knorvn to l4rnploycr

Arbitlator Surdykowski dcscribcs tli is categoly of evidence in this la.shion:

The second category is eviclenca of evenls lhsl occurrecl beJbre the disciplincu'1,
decisiort, btrt which the enployer was unotvore oJ'until later. This is the most dfficult
cotegoty to deul with qs a nqtler of principle. Rut the prevailing view appears to be
thul, in clischurge cuses etl leusl, such evidence is adni.s^sible on the i^tsue oJ'ju.rt
cquse qs qn uclc{itional basis ftr discipline, qs v,ell us on the issue of substitution of
penally. The largely unqrticuleled theory behincl lhis ctpltrouch uppears to be lhol, as'
a practicallubom'relation:; ntoller, il ntakes sense to deal with ull of the nstters thut
cu'ose prior lo the cliscipline being intposed that nrcty lKNe an inpact on the is,tue of
lhe g'ievor''s continued employnenl in u single proceeding. ,,lccordingly, the
principle fhut un Enrployer will be resf ictecl lo lhe recrsons it gcwe when discipline
'tyo,r intposed v,hen just cotrse is in issue will not necesscn'ily apply lo prohibit an
entployer Ji'om relsting on udditional pre-clischarge grounds that it was unatrm'e ttJ'
when the discipline tlecision wus mutle.

The Urliversity lelies upon the contents of the ernail dateci July 13, 2008 excerpted above as
falling rvithin this second category of evidence. It reserves the riglit to rely on the contents of
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furthcr commrtnications by Dr. Rancour1 to his students shoulcl they be voluntalily disclosecl or
disclosed pursuant to ths Albitrator.'s direction,

(3) Post-DismissalCont luct

Arbitlator Suldykowski provides this analysi.s of the admissibility of this categoly of eviclence:

The third cutegory is evidence of events lhctt occtu'red after the employer's
disciplinury decision. The Ete.stion this ruises is this; how cun ettents which had not
even occurred when the disciplinor)t decision yto,t ma(le be used to justiJy that
decision? Once iusl cctuse is estublished, it is one thlng Jbr cm e mployer to say (itt
response lct tr suggeslion that iln ctrbilralor should exercise the ss.48 (17) discretion)
that pos't-discharge errenls dentonslrctle vh1, u lesser penul0, shoukl not bc
sub'rtilttled for the disciplinc irnposed by tlte employer (or for u union to srty
dentonstrate that a les:ser penul4, is upln'opriole - thus demonstraling lhe,,clouble-
edged svt'ord" nultn'c of posl-disciltline evidence). This is quite different ft'ont
suggesting lhul post-disciplinc evenls are u nely or independent just cctuse for that
discipline.

Allel further trnalysis and lcvicw of case lalv on the issuc, r\rbitlatol Suldykowski nracle tlre
follorving ruling:

In lhc result, etidencc oJ'posl-discipline evenl.s is nol admissiblc to establish eilher
ctddilionctl or ncw grouncls for the discipline.

He thcn wetrt ou to adclress thc appropriate apploarch to reliance on post-dismissal cvidcnce in
the exercise of deterrttining rvhether a Iessci'pcnalty fol dismissalshould be substituteclpursuant
to an arbitrator's polvcls undcr lhc Ontario Lctbour \lelalions Act;

lVhether the evidcnce v,ill ultintntellt fie nccessfi.y or helpfiil connot be cleterminecl
unlil oll the evidence und submissions are in ancl considerecl. Those are questions of
weight, nol oJ'ndmissibility. Finully, the fact thut thc hecu'irtg nny tctke longer if the
eviclence is sdnilled is inmruterirtl. fhe parties rn'e entitlecl to cctll ull the etidence
they wish so long as il is releyenl und necesscu.)t to qn)) n?qtter in issue (ond this is
nol fl cflse v,here ve hute been uskecl to deul v,ith just cuuse und penul,, separafuly).

.,. tve considered il appropriate, in the exercise of our discretion wtder clause
48(12)( "f ) of the Lubotu' Relutions Act, 1995 , to aclntit this evidence on the
substitution of pcnulty issue under s. 48(17) of the Act. This is consisfenf with the
cqtproach of urbitators in this province even afler Qudbec Cqrtier, slrpla (emphasis
added)

Itr accordance with ALbitratol Surdykowski's suggested approach, the University would propose
to tendet'post-dismissal evidence of the natr.rre described helein. It is acknor,vlcdged that rvhcther
sueh evidence wili ultintately be determined by the Albitlator to be "necessary ol' helpful" will
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not be known until it is cleteunined whether there is need to considcr substitution of a penalty
under the authority glanted to the Arbitrator by tl\e Lqbour Relqtion,s Act.

Concr-usrox

The sr.rbmission of the above-noled particulals will bc rclicd upon by tlic Univctsitl, as adequate
notice to the Association of its intention to lead the evidence identified in thelein.

Should thc Association object to the intlodr.rction of any portion of the evidence which has been
particulalized, the University lequests that it bc notificd of such obiection prior to the lesumption
of the hcaring so that applopriate dilections can be obtaincd fi'orn thc Arbitrator.

19


