
I ] ]E  HONOT]FABLE  I IF  JL ]S I ICE  FOsERT N

COI ]FT  HOUSE
]61  ELO N  STFEET

OITAWA ONTAR O K2P 2K]

October 28, 2011

L HONORABLE JI]GE ROBERT N BEAL]DO N
COUR SUPEF EUNE DE  JLJSTCE

16 ]  FLJE  ELG N
OITAWA lONTABO]  K2P  2K

Dear Sir:

Re. Systemic abuse oI the Rules of Procedule, Ottawa Registrar

Your letter of October 24, 2011 addressed to the Regional Senior Justice Hackland has been
directed to me for reply as the administmtive judge for civil matters in Ottawa. In your letter you
indicate that the Registrar directed you 10 contact the otlce of the Regional Senior Judge with
respect to your complaint.

lnsofar as your letter complains about the responsibilities of tle counter staff in the Registar's
office, you should understand that these staff do not report to the judiciary and they are under the
management ard supervision ofMs. Josde Boulianne, Manager, Court Operations.

Having said that, counter staff have a limited role in enforcing Lhe Rules o/ Ciril Procedure.
There are very few rules that authorize the Registrar to refuse the filing ofa document, Generally
the entbrcement of an applicable rule such as rule 37.10(l) is generally left to the parties who
can raise the issue before the presiding judge or master who has the ultimate discretion to deal
with the issue. As judges and masters are independent in the exercise oftheir discretion, there is
no authority for the Regional Senior Justice or myself to interfere in that exercise of that
discretion.

I draw your attention to rule 1.04(l) which provides that the Rules ol Ciyil Procedure "shaII be
liberally construed to secwe the just, most expeditious and least expensive determination of
every civil proceeding on its merits" and more particularly I reler you to rule 2.01(1) which
specilically addresses the effect of non-compliance with the rules. That section providesl

2.01 (1) A failure to compLy with these rules is an inegularity and does not
render a proceeding or a step, document or order in a proceeding a nullity, and the
colllt.

(a) may grant all necessary amendments or other relief, on such terms as are
just, to secule the just determination ofthe real matters in dispute; or
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(b) only where and as necessary in the interest ofjustice, may set aside the
proceeding or a step, document or order in the proceeding in whole or in part.

The motion confirmation rules are generally regarded as an administrative tool that allows the
Registrar's sta.ff to prepare the motion materials for hearing. It is ultimately in the discretion of
the presidingjudge or master ifhe or she wishes to proceed with the motion if rule 37.10(1) has
not been complied with.

c.c. Regional Senior Justice Chaxles T. Hackland
Josde Boulianne, Manager, Court Operations
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