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ONTARIO LABOUR RELATIONS BOARD

2567-l l)- l l  Denis Rancourt, Applicant v. Al lan Rock, University of Ottawa and
Association o1' l)rolbssors of the University of Ottawa (APUO), Respondrng Part ies.

l lEf  ORI, . :  Carol ine Rowan.  \z ice-Chair .

I )EC IS ION OI .  
' I I IE  

IX )ARD:  Ju l v  21 .  20 l l

l .  
' l 'hrs  

is  an appl icat ion f i led under sect ion 96 of  the Labour Relat ions Act ,  1995.  S.O.
199-5,  c . l .  as arnet tded ( lhe "Act" ) ,  in  which the appl icant ,  Denis Rancourt ,  a l leges that  the
responr i ing par l ics.  Al lan l lock,  the Univers i ty  of  Ot tawa ( lhe "Univers i ly" )  and the Associat ion
ol  l ) ro lcssors o l  thc [Jn ivers i ty  o l 'Ot tarva (APUO) ( the "Associat ion") ,  breached scct ion -56 and
7 ( r  o f - l hc  Ac t .

2.  l 'hc t rppl rcanl 's  cornpla int  concems the Univers i ty 's  a l legcd fa j lure to lb l l t t rv  t l rc
gncvaltcc proccdurc scl oul in the collective agreelnent between the University and the
Associa l ion ( lhe " ( 'o l lect ive Agrcement")  by hold ing a Step I  resolut ion-at ternpt  rneet ing wi th in
lhc s l ipu latcc l  lcn ( l t ) )  day per iod when proccssing the three p l ievances (G25,  G26 and G27) l ' te
f l lec l  lb l lowing l l te  tenninat ion of  h is  crnployment .  By way of  remedy,  the appl icant  rcquests that
thc respclncling partics be ordered to convene a Step I resolution-attempt rnceting lbreseen by the
( lo l lcct ivc Agrccnrcnl  lbr  each of  thc three gr ievances in  issue and thal  thcy be ordered to
pl r t ic ip l r te  in  goot l  la i th  in  lhosc rneel ings.

3 J hc lac lual  background to thc appl icant 's  cornpla int  ancl  hts  posi t ion that  the
rcsporr< l i t rg  p: r f l ics brc l rched scct ion 56 ancl  76 of  the Act  as sel  out  in  thc atnended appl icat ion arc
.siitt l t t irri z:crl ;r.s 1i rl loil..s

1.  Ihe a l tPi ic lu l t  wi ls  a tcnurcd professor  whosc employment  wi th the L l r r ivcrs i ty  wus
lerrn inalcd in  Aprr l  2009.  Sincc 2005,  the appl icant  has l i led twenty-scven (27)  gr ievances
i tgains l  t l re  Urr ivers i ty .  Step I  rcsolut ion-at te lnpt  meet ings wi th respect  to  each o1 '  thosc
grievanccs were cither held or were waived by rnutual agreernent with the exccption only of the
lhree grievances i l l  issue. Under the terms of the Collective Agreernent, the applicant, and not the
Associat io l t .  has legal  s tanding in  the gnevance process up to and inc luding the Step I  process.
' fhe 

las l  Step I  resolut ron- i r t tcmpt  rneet ing to be held was for  the appl icant 's  d ismissal  gr ievance
filed in April 2009. 

' l 'hat 
dismrssal grievance remains outstanding and no arbitration date has yet

been set .

5. Grievattces G25, G26 and G27 were fi led in October or Novenrber 2009, months after
the University tenninated the applicant's employment. Ihey however relate to events which are
allcged to have taken place while the applicant was sti l l  employed as a tenured professor. The
appiicant seeks to access the intended Step-l resolution process for grievances G2-5, G26 and G27
in order to attemprt resolutions in good faith so that the malters can be either partly or fully
resolved without need of arbitration. According to the applicant, if his three grievances cannot be
resolved. it is possible that their subject matter wil l enter the disnrjssal grievance arena but onJy at
a s igni f icant ly  la ter  t ime.

6. Although the University had rlade a commitment to proceed r.vith the Step I meeting
for grievance G25, the Universjty and Mr. Rock later advjsed by e-mail dated Decernber 8, 2009
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that a Step 1 meeting wi l l  not be schedulcd in l ight of  the Universi ly 's posi l ion that the gr ievance
is inarbi trable. The Universi ty takes the posit ion that,  i f  the applrcanl 's dismjssal is upheld at
arbitration, grievances G25, G26 anrl G2l will not be arbitrable because the applicant was not an
employee in the bargaining unit  at  the t inre they rvere f i led.

1. 
-l-he 

applicant contends thal the responding parlies' failure to respect the procedural
rcquirements of the Col lect ive Agreemcnl relat ing to the processing o1'gr ievances G25, G26 and
G21 and in particular the requirenrent lo hold a Step I resolution-attempt nteeting rvithin the
prescnbed time amounts to a violation o1'section 56 of the Act. The applicant also claims that the
responding partics have engaged in intimidation and coercion within the meaning of section 76 of
the Act intended to compel him from rcfraining liom exercising his rights under the Collective
Agreement and the Act regarding the fil ing and processing of grievances G25,G26 andG2l and
future grievances. The applicanl refers in this regarcl to the University's alleged unjustified use o1'
his dismissal to block grievances, to the University's termination of his employment in April
2009, and his allegcd unjustificd suspension and physical banning from campus in the four month
period pnor to his termination. 'fhe 

applicant also contends that the University's response to
gr ievance G25 in which i t  takes the posit ion lhat lhe gr ievance is inarbi trable const i tutes
" int  i rnic lat ion".

B. The appl icant suggcsts that thc Associat ion is contr ibut ing to this int imidal ion by
rernaining silent to the University and refusing to support his rcquests lbr the Step I n-reeting for
gr ievances G25,G26 andG21. 1'he appl icant contcnds that the Associat ion is col laborat ing with
the University and Mr. Rock to disregard his rights. ' l 'he 

applicant refers in this regard to his
bclief that the Association may havc violated its agreemerrt to abide by his instructicurs lrot to
communicate with the University during all times when the applicant has standing in any of his
private grievances and before the Association assumes such grievance. I{e also refers to his
beliel'that tlre Association has not promptly conveycd to the applicant all communicalir>ns from
Mr. Rock and the University about gricvance nrattsrs for which the applicant has/had standing.

9. ln their responses to the application, lhe responding parties, Mr. Rock and the
Universi ty,  rcquest that the appl icat ion be dismissed on a prel iminary basis without a hearing fcrr
faif ing to disclose a prima focie case ol' a breach of sections 56 and 76 ol- Act and/or for the
rernedics requested. In the ahernative, they recluest thal the Board exercise its discretion to
disr-rriss the application without a hearing as no labour relations purpose would be served by
processing it. ln this regard, they arguc that the propcr interpretation of the grievance procedure
in the Collective Agreement and the remedies requested by the applicant are within the proper
jurisdiction of an arbitrator and therefore that the proper forum for hearing the applicant's
complaint is grievance arbitration. In the alternative, they submit that the Board should defer the
application to the grievance process.

10. While the applicant has already filed submissions in his amended application which
appear to be in reply to the Response filed by Mr. Rock, the applicant should be afforded an
opportunity to file any additional submissions he wishes to make in response to the responding
parties'requests that his application be dismissed summarily. The applicant is therefore directed
to file with the Board (and copy to the other parties) any additional submissions he wishes to
make (if any) within ten (10) working days from the date of this decision concerning the
requesls that the application be dismissed for failing to disclose aprimafacie case and,/orthat the
Board should exercise its discretion under section 96 of the Act not to inquire into it at this time.
The other parties shall have five (5) working days thereafter to file any reply submissions.

"Caroline Rowan"
for the Board


