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LABOUR RELATIONS ACT. 1995

RESPONSE TO "AMENDED'' APPLICATION
UNDER SECTION 96 OF THE ACT

(UNFAIR LABOUR PRACTICE)

BEFORE THE ONTAzuO I,ABOUR RELATIONS BOARD

intervenes in this procecding and

File No. 2567-10^U

.ts
")t

oll

t l
(Name of Intervenor)

states in response to the application:

1. (a) Correct neune of the responding party/intervenor:

Association of Professors of the University of Ottawa (APUO)

(b) Address, telephone number, lacsimile number and e-mail address of the
responding party I intervenor:

Association of Professors of the University o1'Ottawa
348 - University Private
Ottawa, Ontario KlN 6N5
Telephone: 613 -562-5800 ext. 4364
Facsimile: 613-562-5 197
Ernail : apuo@uottalva.ca

{aP
Between:

Denis Rancourl of Ottarva. Ontario: fbrmer prot'essor, University of Ottawa, Ottawa. Ontario

Applicant,
- and -

( 1) Allan Rock. President, University of Ottawa, Ottawa. Ontario; and
(2) University oIOttawa. Ottawa, Ontario; and
(3) Association of Prol'essors University of Ottzrwa (APUO), Ottawa, Ontzrrio

Responding Parties.

t X I The responding party (APUO) states in response to the application:
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(c) Natne, address, telephone number. facsimile number ancl e-mail addre ss of a
contact person for the responding party/intctvenor:

Renata Green
Administrator
Association of Professors of the University of Ottawa
348 - University Private
Ottawa, Ontario KIN 6N5
T'elephone: 6 I 3-,s62--s800 ext. 4364
F'acsimile : 613 -5 62- 5 | c)7

F,mail : apuo@.uottawa.ca

2. (a) Name, addrcss, telephone number, lacsimile number ancl e-mail address of any
olher person, tr:rde uuion, ernployer or ernployers' organizatiorr who may be
aflbctecl by thc application ancl who hes not aircacly been identified by another
nar tv :

Not appl icablc

(b) 
'l 'hg: 

person. trade union. cmploycrr or ernplovc,rs' organization namccJ in paragraph
2(a) is atlectccl by tlie application fbr thc lbllowing rcason(s):

Not aplr l icable

[You must deliver to the person(s) named in paragraph 2(a): a copy of the :rpplication, a
copy of the Noticc to Responding Party and/or Affected Party of Application under Scction
96 of the Act, a completed copy of your responsc, ancl a blanh response form. You must
also complete the attached Certificate of Delivery.l

3. 
'flie 

following stater.ncnts in the application are agreed to:

See Schedule "A" attachecl

4. 'l'he 
fbllowing statements in the application are not agreed to:
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In support of its response, the responding party/intervenor relies on the foilowing

rnaterial f-acts:

See Schedule "A" attachecl

fln.t.rd. gl! 
"1tl* 

*aterial facts on which you rely inclucling the circumstances. what

happenecl, where and when it happened. and the names of any persons said to have acted

improperly. Please note that you will not be allciwed to present evic-lence or tnake any

representations about any material fact that was not set or.rt in the response and filed

prornptly in the way required by the Board's l{Lrles o1' Proceclrlrc. except with the

permissiorr of thc 13oard.)

11 respect o[' the orcler(s) requestcd by the applicant, the responding party/intervenor

states:

See Scneaute "n"

o .

(Describe your position with rcspcct to the order(s) reclucstccl by thc applicant.)

[Complete this sectirtn only i f  you arc intervening in this case.l

'fhe intervenor claims to bc al'f'cctcd by the application fbr the lbllowing reasons:

8. Other relevant statctnents:

Scc Schedulc "A" att:ichcd

Hearin g Estimate Infbrm:rtion :

c)

10.

Aoolicun ree wilh t es'limute the
'intcrvcnor

v'ou mu,sl /ile with the B ,lur lv)n [Jcttri
'Fornt 

A- I6 n (7) dav,s

o/' rece iving this resoonse.l

Estimatetl number of days to complete the whole case (includirrg evidence and

argument): See Scheclule "A" attachecl

Number of major witnesses I expect to call: See Scneaute "a"
(A major rvitness is one expected to testifV for at least one day. including cross-

examination.)
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['iT::'#il:;,-]i":':es 
I expect to'1rr'

examinatio'.) 
rs one expected to testify for lesslhan one clay,-inJrlilfi.orr-

t ldo
(a) I I r do not intend to make.preliminary rnotions or objections.See Schedule ,,A" attachecl

(b) 1'he preliminary motions or objcctions I i.tend to make are:

(c.) Esti'rated tin.re requi.ccl to hear the preriminary ob.iections or rnotions:

DArED | (. 'r( '10

t  1 .

12

ilcep,,,

, ' t ' t r  /  y1' ,  cLs'{{a t tN, -cttg{rcrq1

k', lk, trr la (1ftrtr L J

1 l  f ( i i ' ,  t  )d r t t( tL(X-_1, ct bn

@.4of7 )
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Schedule ooA"

Overview

As directed by the Board in i ts decision dtrted Decembcr 9,2010, this
response scls ont only those thcts relevant to any request lor prelinrinary
disnrissal or deferral. The Responding Party Association of Professors of the
University of Ottawa ("APUO") reserves the right to flle a more complete
responsc ancl to adducc further eviclence, inclLrcling docunrentary cvidcnce, in
the evcnt thc Boarcl dctcnnines that the nratter should proceed.

The corrcct name of the APUO is the Association of Professors of the
Univcrsity of Ottawa.

With respect  to  paragraphs 21,28,29,32,33,34,  and 35

Uncler t lre col lcctive agrccrnent, an incl iviclual nrembcr wlro f i les a grievance is
consiclcrcd party to thc gricvancc Lrp to and including the Stcp- I meeting. The
other party in an incl iviclLral grievancc is the University o1'Ottawa (the
"Univcrsity"). As such. t l ie Applicant had, and has, sttrncl ing within that
process as thc grievor. For this reason, the gricvor is the peirty with thc
aLrthority to sctt lc or withdraw a grievance L4r to the Step-l level.

The APUO, and not the gricvor, is thc party to thc col lcctivc agreement and,
therelbre, has an intercst in ancl rolc rvitlr rcspcct to the process under tlre
collcctive agrccrnerrt arrd the spccif 'rc procedurcs involving Step- l .

APUO lras previously explainecl to thc Applicant that i t  woulcl respect the
Applicant's rcqucst lor APUO not to L.re involvcd in the f irst steps of a
grievancc cxcept as a si lent obscrver at any Step-l mcetings. APUO l ias not
agreed tliat it will relrain liom cornmentir-rg ol"r any issuc af-fecting the
collective agreemcnt to thc University i f  necessary. Moreover, APUO has
taken an zrctive role on a nunrbcrof occasions irr the past severtr l  years irr
comrlunicating with the cnrployer with respect to col lective agreentent
proccclures affecting the Applicant's r ights under the grievance procedure.

APUO specif ical ly denies the al legation that i t  has lai led to inform the
Applicant of communications fronr the enrployer within the context of the
grievanccs that are the subject of this Application (G25, G26 and G27).
Furthemrorc, the APUO denies that it is collaborating with the employer to
disregarcl thc Applicant's ri ghts.

2.

4.

o .



7. The Applicant has made a series of bald statements about the actions of
APUO, either without any supporling facts, or in circumstances where he
admits that hc has no information to support the allegations (P37,P32,P33.
P50. P73). Those al leqations should be struck.

With respect to paragraph 9l

8. Under section 13.4.3 of the collective agreement, the employer and the APUO
(not the grievor), may conserlt to waivc a Step- I meeting. Any action by
APUO in that rcgard is done only after consultation witl-r the grievor, which
was the case in the previous gricvances rel-errecl to by thc Applicant in
paragrapl r  9 l  .

W i th  respec t  t o  pa rag raphs  49 ,50 ,55 ,65 ,73 ,75 ,77 ,95 ,96 ,  103 ,  104 ,  105 ,  l l 2 ,  and
l t4

To the cxtcnt that thc abovc notccl paragraplrs arc clirected at APUO, or allege
ir.npropcr concluct by i t ,  APUO denies thesc al lcgations and, in part icular,
dcr-ries that it has abandoned any nratter, collaborated with the ernploycr in
disregarding the Applicanl 's r ights, condoned any violation of the collective
agrccment, contribr.rtcd to any int imidation of the Applicant, or faci l i tated or
enabled any disregard for the collcctivc agrccmcnt.

APUO is revierving ntrrncrolrs grievarrccs f i led by the Applicant, including the
grievance of his tcrnrination. It  has invited the Applicernt to part icipate in the
review process by conrmemting on the vair ioLrs documents that have becn
collected and preparcd to this cnd. Those docurlents are not produced here as
thcy nright prejucl ice APUO's abil i ty to clcfcnd thc Applicant to the bcst of i ts
abil i t ies. APUO expects to dctermine within the next six weeks to be able to
decide which of thc grievances it  wil l  be pursLring to arbitrat ion and then to
decidc the best order in wli ich to schedule any l.rearings.

APUO liers not abandonecl any ol'the gricvanccs that are thc subiect of this
Application.

APUO proviclecl dctailed explanation and advice to the Applicant in October
2010 with respect to how APUO believed these nratters should be handled.
APUO considers thcsc conununications to be privileged, but reserves the right
to rely on such communications and will seek leave to produce them, to the
extent necessary in the course of tl-rese proceedings. APUO has determined
that it would not be in the bcst interests of the Applicant to try to process
various grievances filed following his termination in advance of the
conclusior.r of the grievance regarding his tcrmination. It is the APUO's view

o
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that, to the extent that matters raised in the grievances that are the subject of
the within application are relevant to the tennination grievance, those rnatters
could be dealt with in any hearing of that grievance.

It wor,r ld also not be an eff icient use of the Applicant's orApUo's resolrrces
to process these gricvances indeper-rdently and prior to deter-rnining whether
the university had grounds to terminate the Grievor's emprolment.

Finally, i t  is the view of APUO that, although it  has managecl to resolve some
previous, unrelatecl grievances at an early stage, it is extrenrely unlilcely to be
the result in thc Applicarrt 's case lor grievances G25 to C2T, giventhat the
enrploycr tcrnrinated the grievor's employnrcnt for cause before those
grievanccs wcrc f l lcd.

Summary and Relief Requested

APUO lras not refuscd to proccss any gricvance {l led by the Applicant that is
the sLrbject o f '  this applicatiorr.

I t  has lbnlcd thc vicw t lrat therc is no aclvantage to f i l ing a gricvancc to
obtain at stcp otrc hcaring for gricvances t l tat were l l lecl subsecluent to the
terl l inatiort of t lre Applicarrt 's enrploynort. ' fhis 

wil l  rcnrain true urrt i l  t l re
cluestiou of whcthcr the crnploycr haci just cause to terminerte the grievor's
elnploynlettt has been cletenninecl. lt is of tlre view that cloipg so will fLrrlher
dclay t lrc clctcrrnination described above. ancl r,vi l l  serve no useful labour
relzrt ions ptlrposc in lLrl f i l l ing ar"ry r ights unclcr thc col lcotive agrccmclt. [ t  is
the view of 'APUo that the grievance proccdure lbr grievances G25 to G2l
sl ioLrlr l  bc placcd irr abcyancc Lrnti l  that dctcrnrin:rt ion is nracle.

Thc gr icvor  d isagrccs wi th  thc APUO's conclus ion anci  woulc l  l ikc  ApUO to
tal ic mcasttrcs, incltrcl ing f i l i rrg a grievalrcer, to fbrce step one nreetings, tSen to
tlr l<c no plr l .  irr thcrrr.

As a result,  thcre is no l ir i lLrrc to represent in any l l i lnnerthat coulcl be
describecl as arbitrary, cliscriminatory or in bacl 1aith.

It  is the expecttrt ion of the APUO that this prel inrinary mattcr coulcl bc
disposed of witho't zi hearing. Howevcr, in thc event the Board convenes a
hearirlg for the pLltposes of argulnent on thcsc prclirninary issues, argllment
shoLrld be conrpletecl within one dav.

For these reasons, the APUO requests

a) an order disrnissing the within Application against i t ;  or, alternatively,
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b) an order defening the application or adjourning it until the APUO has
made its detemrination about which grievances and which issues it
intends to plocess to arbitration, and until those arbitration procedures

are complete,

c) strihing the pariigraphs sct ottt ilr this interirn response,

without the need lbr a hearine of this matter.


